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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another 
filed in the United States before the invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the invention by the applicant for patent, 
except that an international application filed under the treaty defined in section 351(a) shall have the effects 
for purposes of this subsection of an application filed in the United States only if the international application 
designated the United States and was published under Article 21(2) of such treaty in the English language. 

2. Claims 1-20 are rejected under 35 U.S.C. 102(e) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Douk et al (U.S. 
6,911,036). 

3. Referring to claim 1 , Douk et al disclose a system for treating a vascular condition 
(see Figs. 4 and 5), the system comprising: a hollow Guidewire 144; a core wire 
142 inserted through the hollow guidewire, the core wire including a undulating 
section 160 carried within the hollow guidewire; and an embolic filter device 25 or 
occluder device 320 (see Fig. 13 and col 8, lines 54-55) coupled between a distal 
end 27 of the hollow guidewire and a distal end 48 of the core wire, wherein the 
undulating section 160 of the core wire provides frictional control of the embolic 
containment device based on a direction of axial translation within the hollow 
guidewire. The undulating section 160 is frictionally contacted an inner surface of 
the hollow guidewire (see col 4, line 11 to col 5, line 53). It would have been an 
obvious design choice to one of ordinary skill in the art to use tapered undulating 



Application/Control Number: 10/736,41 1 Page 3 

Art Unit: 3731 

section wherein an amplitude of each consecutive undulation varies linearly with 
axial distance from a proximal end of the core wire to replace the constanced 
undulating section as described by Douk et al since such a design does not 
. provide any advantage over Douk's design. Each undulation or crest of the 
tapered undulating section will have a friction force that corresponding to the 
amplitude of that crest. Frictional force between the undulation and the inner 
surface of hollow guidewire is depended on the amplitude of the undulation. 
Highest amplitude will generate highest frictional force, lowest amplitude will 
generate smallest frictional force. Since the amplitude of each consecutive 
undulation increases or decreases linearly with the axial distance therefore the 
resulting force generated by the tapered undulating section will be the sum of 
frictional forces generated by each undulation. The resulting force generated by 
the tapered undulating section can be achieved by Douk's design with a routine 
experiment. 

4. Referring to claims 2-9, 11-14, they are rejected for the same reasons as claim 1 . 

5. Referring to claim 15, Douk et al disclose the coating disposed on the core wire to 
reduce friction between the core wire and hollow guidewire (see col 7, lines 10- 
15). 

6. Referring to claims 16-19, Douk et al disclose a method for treating a vascular 
condition (see Figs. 4 and 5) the method comprising: providing a core wire 142 
inserted through a hollow guidewire 144, the core wire including an undulating 
section 160 carried within the hollow guidewire; providing an embolic containment 
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device 25 coupled between a distal end 48 of the hollow guidewire and a distal 
end 27 of the core wire; axially translating the core wire in a first direction relative 
to the hollow guidewire; expanding the embolic containment device based on the 
axial translation in the first direction; and controlling the axial translation in the first 
direction based on frictional resistance between the undulating section and an 
internal surface of the hollow guidewire. The method further comprising: capturing 
embolic material when the embolic containment device is expanded. The method 
further comprising: axially translating the core wire 142 in a second direction 
relative to the hollow guidewire 144; contracting the embolic containment device 
25 within the vessel based on the axial translation in the second direction; and 
controlling the axial translation in the second direction based on frictional 
resistance between the undulating section and the internal surface of the hollow 
guidewire (see col 4, line 1 1 to col 5, line 8 and col 1 1 , line 45 to col 12, line 2). 



7. Claim 20 is rejected under 35 U.S.C. 102(e) as being anticipated by Douk et al 
(U.S. 6,911,036). 

8. Referring to claim 20, Douk et al disclose a system for treating a vascular 
condition (see Figs. 4 and 5), the system comprising: a hollow Guidewire 144; a 
core wire 142 inserted through the hollow guidewire, the core wire including an 
undulating section 160 carried within the hollow guidewire for providing frictional 
control of the expansion and contraction of an embolic containment device 25 or 
occluder device based on a direction of axial translation within the hollow 
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guidewire. The undulating section 160 is frictionally contacted an inner surface of 
the hollow guidewire (see col 4, line 11 to col 5, line 8). 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 

USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

11. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Douk et al 
(U.S. 6,91 1 ,036) further in view of Dubrul (Pub. No. U.S. 2004/0236369 A1 , this 
application claims the benefit of Provisional application No. 60/083,178, filed on 
April 27, 1998. Provisional application No. 60/095,106, filed on August 3, 1988. 
Provisional application No. 60/115,548, filed on January 12, 1999). 
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12. Referring to claim 10, Douk et al disclose the invention substantially as claimed 
except for the filter includes a braided wire mesh, and wherein at least a portion of 
the braided wire mesh is coated with elastomeric material. Dubrul discloses the 
embolic filter includes a braided wire mesh, and wherein at least a portion of the 
braided wire mesh is coated with elastomeric material (see paragraph [0057] and 
[0063]). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made by the applicant to use the filter, as disclosed by Dubrul, to 
incorporate into the device, as disclosed by Douk et al because this will reduce the 
friction between the filament. 



Conclusion 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

U.S. Patent No. 6,270,513 to Tsugita et al. 

U.S. Patent No.5,497,782 to Fugoso. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tuan V. Nguyen whose telephone number is 571- 
272-5962. The examiner can normally be reached on M-F: 9:00 AM - 5:30 PM. 
If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, AnhTuan Nguyen can be reached on 571-272-4963. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Tuan V. Nguyen 
December 9, 2005 ("W 





ANHTUAN T.NGUYEN 
SUPERVISORY RflTENT EXAI 
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